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DETAILED ACTION 

1 . All outstanding objections and rejections, except for those maintained below, are 
withdrawn in light of applicant's amendment filed on April 4, 2008. 

2. The new grounds of rejection set forth below are necessitated by applicant's 
amendment filed on April 4, 2008. Thus, the following action is properly made final. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior office action. 

Claim Rejections - 35 USC § 103 

4. Claims 1, 4, 7-8 and 12-13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Larrison (US 3,378,524) in view of Rawlings et al (US 4,066,617). 

Regarding claims 1, 7 and 8, Larrison teaches a composition comprising of 

• 20-99.99 % of a thermoplastic, such as polyester and polystyrene (col. 4, lines 6- 
12 and Example 18) 

• 0.01 to 20% (col. 3, lines 63-65) of a polymeric phosphite with the following 
structure 

Ii-OEO-P-JsCSSII 

s (col. 3, lines 35-40). 

This polymeric phosphite is synthesized via triphenyl phosphite and a diol such 
as bisphenol-A (col. 2, lines 27-60). Larrison teaches that n is 1 or more, such as 10, 
50 or 100 (col. 3, line 43) and that R is the divalent residue of (a) the dihydric phenol, (b) 
the aromatic dihydric alcohol or (c) the hydrogenated dihydric phenol (col. 3, line 40-42). 
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However, Larrison fails to teach the polymeric phosphite with the oxetane group 
as with the structure as elucidated in instant claim 1 . 

Rawlings discloses a polyester material poly (alkylene terephthalate) discloses a 
triphenyl phosphite having oxetane groups with the following structure: 



Rawlings also teaches that this material provides improved resistance to color 
and molecular weight degradation during melt processing (col. 1, lines 42-45). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to used the triphenyl phosphate having the oxetane groups of Rawlings to 
synthesize the polymeric phosphate of Larrison. One would have been motivated to do 
so in order to receive the expected benefit of providing improved resistance to color and 
molecular weight degradation during melt processing (Rawlings col. 1, lines 42-45). 
They are combinable because they are concerned with the same field of endeavor, 
namely phosphites which stabilizes polymer resins. Absent objective evidence to the 
contrary and based upon the prior art there would have been a reasonable expectation 
of success. 

Although the prior art does not explicitly state the amounts recited in the instant 
claim, It is well settled that where the prior art describes the components of a claimed 
compound or compositions in concentrations within or overlapping the claimed 
concentrations a prima facie case of obviousness is established. See In re Harris, 409 




(col. 2, lines 50-57). 
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F.3d 1339, 1343, 74 USPQ2d 1951, 1953 (Fed. Cir 2005); In re Peterson, 315 F.3d 
1325, 1329, 65 USPQ 2d 1379, 1382 (Fed. Cir. 1997); In re Woodruff, 919 F.2d 1575, 
1578 16 USPQ2d 1934, 1936-37 (CCPA 1990); In re Malagari, 499 F.2d 1297, 1303, 
182 USPQ 549, 553 (CCPA 1974). 

Regarding claim 4, modified Larrison discloses all of the limitations as set forth 

above. 

In addition, modified Larrison teaches that the thermoplastic is polybutylene 
terephthalate (Rawlings, col. 1, line 15-20). 

Regarding claims 12 and 13, modified Larrison all the limitations as set forth 

above. 

In addition, modified Larrison teaches a process for producing molded bodies 
and the molded part produced using the said process (Larrison, col. 4, lines 13-14). 
5. Claims 2-3, 5 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Larrison (US 3,378,524) in view of Rawlings et al (US 4,066,617) and 
Magerstedt et al (US 5,726,227) and Bollen et al (US 3,956,229). 

Regarding claims 2 and 11, modified Larrison discloses some of the limitations 
as set forth in paragraph 4 above. 

However, modified Larrison fails to teach the addition of a filler and/or reinforcing 
material, a flame retarding additive, a thermoplastic that is different from component (B), 
an elastomer modifier, and other conventional additives. 
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Magerstedt teaches a thermoplastic material (Abstract) with a phosphite polymer 
containing an oxetane group (col. 5, lines 1-10). Magerstedt also teaches that the 
thermoplastic material can contain 

• up to 45 % by weight of filler and reinforcing material (col. 1 , lines 55-60) such as 
glass fiber (col. 1 1 , line 63). 

• up to 20 % by weight of a halogenated compound (col. 1 , lines 60-63). 
Halogenated compounds are suitable as flame retardants (col. 12, lines 8-12). 

• up to 30 % by weight of an elastomer modifier (col. 1 , lines 66-67) 

• the addition of conventional additives (col. 13, lines 48-57) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the filler/reinforcing material, the flame retardant, the elastomer modifier 
and the conventional additives of Magerstedt in the composition of modified Larrison. 
One would have been motivated in order to receive the expected benefit of using the 
filler and reinforcing material to strengthen the composition, using the flame retardant to 
improve the thermoplastic's ability to withstand heat and flames, using the elastomer 
modifier to reduce brittleness and improved elasticity and resistance to tearing and 
using the conventional additives such as pigments to color the composition. They are 
combinable because they are concerned with the same field of endeavor, namely 
thermoplastics with polymeric phosphites with oxetane groups. Absent objective 
evidence to the contrary and based upon teachings of the prior art, there would have 
been a reasonable expectation of success. 
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Regarding the amount of filler/reinforcing material and the amount of elastomer 
modifier, it is well settled that where the prior art describes the components of a claimed 
compound or compositions in concentrations within or overlapping the claimed 
concentrations a prima facie case of obviousness is established. See In re Harris, 409 
F.3d 1339, 1343, 74 USPQ2d 1951, 1953 (Fed. Cir 2005); In re Peterson, 315 F.3d 
1325, 1329, 65 USPQ 2d 1379, 1382 (Fed. Cir. 1997); In re Woodruff, 919 F.2d 1575, 
1578 16 USPQ2d 1934, 1936-37 (CCPA 1990); In re Malagari, 499 F.2d 1297, 1303, 
182 USPQ 549, 553 (CCPA 1974). 

Although the amount of flame retardant and other conventional additives taught in 
the prior art does not overlap the amount of flame retardant recited in the instant claim, 
it is the examiner's position that the values are close enough that one of ordinary skill in 
the art would have expected the same properties. Case law holds that a prima facie 
case of obviousness exists where the claimed ranges and prior art ranges do not 
overlap but are close enough that one skilled in the art would have expected them to 
have the same properties. Titanium Metals Corp. of America v. Banner, 778 F.2d 775, 
227 USPQ 773 (Fed. Cir. 1985). 

Modified Larrison also fails to teach the addition of a second thermoplastic 
component that is different from component B. 

Bollen teaches a polyethylene terephthalate resin (Abstract) (which is a form of 
polyester) in which 15-40 parts by weight of polycarbonate is added to the composition 
(Abstract). Bollen teaches that this blend is easily thermoformable into shaped articles 
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that possess high toughness, impact resistance and heat resistance (col. 4, lines 57- 
59). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to add the polycarbonate of Bollen into the polyester composition of modified 
Larrison. One would have been motivated to do so in order to receive the expected 
benefit of a material which has high toughness, impact resistance and heat resistance 
(Bollen, col. 4, lines 57-59). They are combinable because they are concerned with the 
same field of endeavor, namely thermoplastics. Absent objective evidence to the 
contrary and based upon teachings of the prior art, there would have been a reasonable 
expectation of success. 

Regarding claims 3 and 5, modified Larrison teaches all the limitations as 
discussed in the rejection for claim 2 above. 

In addition, modified Larrison teaches that the thermoplastic B) is a polyethylene 
terephthalate and that the further thermoplastic E) is a polycarbonate (Bollen, abstract). 
6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Larrison 
(US 3,378,524) in view of Rawlings et al (US 4,066,617) and Elmers el al (US 
4,073,769). 

Regarding claim 9, modified Larrison discloses some of the limitations as 
discussed in the rejection of claim 1 above. 

However, it does not explicitly teach that the polymeric phosphate has the 
structural element as listed in the instant claim. 
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Elmers teaches a polymeric phosphite (abstract), that stabilizes polycarbonates 
against discoloration against heat (col. 1 , lines 29-30) which is synthesized by a 
triphenyl phosphite, bisphenol A and ethyl-3-hydroxylmethyl oxetane (col. 11, Example 
1 ) which will give the repeat unit as recited in the instant claim. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the repeating unit of the phosphite of Elmers in the composition of 
modified Elmers. One would have been motivated to do so in order to receive the 
expected benefit of protecting the thermoplastic from discoloration against the heat 
(Elmers, col. 1 , lines 29-30). They are combinable because they are concerned with the 
same field of endeavor, namely thermoplastics that have polymeric phosphites. Absent 
objective evidence to the contrary and based upon the teachings of the prior art, there 
would have been a reasonable expectation of success. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Doris L. Lee whose telephone number is (571)270-3872. 
The examiner can normally be reached on Monday - Thursday 7:30 am to 5 pm and 
every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571)272-1 119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Doris L Lee/ 
Examiner, Art Unit 1796 

A/ASUDEVAN S. J AGAN NATHAN/ 
Supervisory Patent Examiner, Art Unit 1796 



